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^"^'^^^'l^fo, .he a— „.s .0 the Cai^s is found fte 
specification. More pa«icularly. support for the amendments to claims 42 and 69 ,s 
found, ana. in claim 43. Support for the amendment to claim 64 is found aUa 
on page 29. lines 8-13. In view of the foregoing support. Applicants respectfully request 
that the Examiner withdraw the rejection. 

' Claims 42-75 were rejected under 35 U.S.C. § 102(e) as allegedly 

. XI « sin 571 CThoi el al "). The Examiner states that Choi, 
anticipatedbyU.S.PatentNo.5,820,873(Cho.,^/<w. J 

e, al teach liposomes for the delivery of bioactive agents compnstng DODAC, DOPE, 
and PEG-ceramide and DODAC, DOPE, and PEG-DSPE. To the extent the rejectton ,s 
applicable to the amended set of claims. Applicants respectfully traverse the rejectton. 

•To anticipate a claim, a reference must disclose every element of the 
challenged claim and enable one skilled in the art to make the anticipattng subjea matted 
(sec, PPG industries Inc. v. Guardian Muslries Corp.. 37 USPQ2d 1618, 1624 (Fed. 

Cir. 1996)). ^ 

Choi el al. teach a new class of polyethylene glycol modtfied ceramtde 

lipids which can be used to form liposomes containing various biological agents or dntgs. 

However, Applicants have amended claim 42 to recite a particle for introducing a nucletc 

acid into a cell, said particle comprising a cationic lipid, a conjugated Itpid that mhtbtts 

aggregation of particles, and a nucleic acid, wherein said nucleic acid in said parfcle ,s 

resisio.., ,•» a,«eous soluiio,. ,o degradation a «ucUase. As stated on page 4 Itnes 

29-31 the particles described in the present invention are constructed in a way such that 

upon removal of a solubilizing componem (i.e.. detergem or an organic solvent), the 

nucleic acid becomes protected from degradation. The particles thus formed are suttable 

for use in intravenous nucleic acid transfer as they are stable in circulatton, of a stze 

required for phannacodynamic behavior resulting in access to extravascular sttes and 

target cell populations. As the prior art reference does not disclose each and every aspect 
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of *e c,a,n,ed inven.ion, the present invention ,s no, ant.cipated. In v,ew of the 
lele„.st„.hecUi,ns,AppUcan.s.spectru«.re,.es.,ha.,h^ 

the anticipation rejection. 

Claim 64 was rejected under 33 u.a.*^. s ^ ^ ' 
aUegedlyhetngindeflniteforfaiUngtopointoutandOtstlnCyclaintthesuhjecttnatte. 

which Applicants regard as their invention. 

,„ order to expedite prosecution of the above-referenced paten. 
appUcation. Cain, 64 has been amended to set forth the amount of cationic Hpid tn the 
:uicacid.hpidpar,.c.easanyan,ount^eater.ha„0./.toab„ut20%oft.«hp^^ 

"hcU;mJdepe„ds.wh,chsta.esthatthepartic,eofthe.nvent.on".xomp^^^ 

cationic iiptd. . .•• in view of the amendments to the Cairns, Applicants rcspeCfU«y 
lITthlthe Examiner w,,hdrawther.ec.ionunderU.S.C.H.2,secondpa«.aph. 

roNrTllSION 

,n view of the foregoing. AppUcants beUeve al, claims now pending m thts 
Application arc in condition for allowance. The issuance of a forma, Notice of 
Allowance at an early date is respectfully requested. 
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If the Examiner believes a telephone conference would expedite 
prosecution of this application, please telephone the undersigned at 925-472-5000. 

J.espectfully^ubmitted, ^ 

EgeAia Garret^Wackowski 
I^^g.No.37,33'(J^^ 

TOWNSEND and TOWNSEND and CREW LLP J ■ 
Two Embarcadero Center, 8 Floor 
San Francisco, California 941 1 1-3834 
Tel: (415) 576-0200 
Fax: (415) 576-0300 
EGW/lls 
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In the claims 

Claim 43 has been cancelled. 
Claims 42, 64, and 69 have been amended as follows: 
42 (Amended) A nucleic acid-lipid particle for introducing a nucleic 
acid into a cell, said particle comprising a cationic lipid, a conjugated lipid that inhibits 
aggregation of particles, and a nucleic acid^wl^miMdim^^ 
„ -i-tnnt in -q— <'-1"tion to (1.rr.d.tion with a nuclease .. 

64 (Amended) The nucleic acid-lipid particle ofclaim 42, wherein said 
cationic lipid comprises from^nLgl.^ Oo/o to about 20o/o of the lipid 
present in said particle. 

69 (Amended) A pharmaceutical composition comprising a nucleic acid- 
lipid particle and a pharmaceutically acceptable carrier, said nucleic acid-lipid particle 
comprising a cationic lipid, a conjugated lipid that i,*ibits agg^gation of particles, and a 

„„cleic „ „i r -i ^ -^i" ^^'^'^ 

drrrifi^i^'"" ^'^'^'^ ^ nuclease. 
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